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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-7,1 1, 12 and 18-34 are rejected under 35 U.S.C. 102(b) as be,ing 
anticipated by Hara (5,139,165). Hara '165 discloses a hermetic storage system for 
containing articles comprising: a flexible container (1) having a first member having a 
first connector (12) sunrounding an aperture; and an impermeable second member 
having a second connector (10); wherein the first connector includes one of a groove 
and a key and the second connector includes the other one of the groove and the key; 
wherein the groove includes a first peripheral wall and a second peripheral wall, wherein 
the first peripheral wall includes an indentation and protrusion (See Figures 7, 8(a) and 
8(b) embodiments); wherein the key has a width greater than the distance between the 
protrusion and the second peripheral wall; wherein the first connector and the second 
connector may be releasably engaged to provide a hermetic seal; and wherein the 
second peripheral wall is configured to flex in response to the key passing between the 
protrusion and the second peripheral wall. See Figures 1-16 embodiments and column 
2, lines 1-4 and lines 61-66. 

With respect to claim 7, see Flgure1-2 embodiment where the second member is 
pivotable coupled to the container. / 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the Invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hara'165. 

With respect to claim 8, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to make the second member independent from 
the first member, since it has been held that constructing a formerly integral structure in 
various elements involves only routine skill in the art. Nerwin v. Eriichman, 168 USPQ 
177, 179. 

With respect to claim 9 and the shape of the container, it would have been an 
obvious matter of design choice to modify the shape of the container, since such a 
modification would have involved a mere change in the shape of a component which is 
only ornamental in function. A change in shape is generally recognized as being within 
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the level of ordinary skill in the art and will not change the function of the container. In re 
Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966). 

6. Claims 1-1 1, 12 and 18-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Armstrong (5,366,104) in view of Luburic (Pub. No. US 
2002/0148846). Amstrong '104 discloses a hermetic storage system for containing 
wipes comprising: a flexible container (11) having a first member having a first 
connector (19) surrounding an aperture; and an impenneable second member (12) 
having a second a second connector (27); wherein the first connector includes one of a 
groove and a key and the second connector includes the other one of the groove and 
the key; wherein the groove includes a first peripheral wall and a second peripheral wall, 
at least one of the first peripheral wall and the second peripheral wall being flexible and 
wherein the first peripheral wall includes an indentation and protrusion (see Figures 7-9 
embodiments); and wherein the first connector and the second connector may be 
releasably engaged to provide a hermetic seal. See Figures 1-2 and 7-9 embodiments 
and column 2, lines 61-67 and column 3, lines 20-38. Armstrong '104 does not appear 
to teach the key to have a width greater than the distance between the protrusion and 
the second peripheral wall of the groove and at least one of the first peripheral wall and 
the second peripheral wall configured to flex in response to the key passing between 
the protrusion and the second peripheral wall. Luburic discloses a hermetic storage 
system where the key has a width greater than the distance between the protrusion and 
the second peripheral wall of the groove and at least one of the first peripheral wall and 
the second peripheral wall configured to flex in response to the key passing between 
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the protrusion and tlie periplieral wall for easier and tighter snapping action to provide a 
tighter hermetic seal (See Figures 6 and 7 embodiments and paragraph 0031). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide a key and groove arrangement with the key having a 
width greater than the distance between the protrusion and at least one of the first 
peripheral wall and the second peripheral wall configured to flex in response to the key 
passing between the protrusion to the container of Armstrong '104 as taught by Luburic 
to provided a better and tighter hermetic seal when the lid is closed on the body 
container. 

With respect to claims 8 and 38, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to make the second member 
independent from the first member, since it has been held that constructing a formerly 
integral structure in various elements involves only routine skill in the art. Nerwin v. 
Eriichman, 168 USPQ 177, 179. 

With respect to claims 9 and the shape of the container, it would have been an 
obvious matter of design choice to modify the shape of the container, since such a 
modification would have involved a mere change in the shape of a component which Is 
only ornamental in function. A change in shape is generally recognized as being within 
the level of ordinary skill In the art and will not change the function of the container. In re 
Dailey, 357 F.2d 669. 149 USPQ 47 (CCPA 1966). 
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With respect to claims 22 and 23, it has been held to be within the general skill of 
a worker in the art to select a known material on the basis of its suitability for the 
intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. 

7. Claims 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the Hara '165 in view of Ishikawa et al. (5,699,912). Hara '165 as described above 
discloses all the limitations of the claims except for the second member defining a 
second aperture and a third member releasably engaging with the second member to 
form a continuous hermetic seal around the second aperture. Ishikawa '912 discloses a 
hermetic storage system for containing wipes where the second member defining a 
second aperture and a third member releasably engaging with the second member to 
form a continuous hermetic seal around the second aperture for allowing the wipes to 
be individually picked out and maintaining the remaining wipes in a sterilized condition. 
Therefore, it would have been obvious to one of ordinary skill In the art at the time the 
invention was made to provide the second member of Hara '165 with a second aperture 
and a third member releasably engaging with the second member to form a continuous 
hermetic seal around the second aperture as taught by Ishikawa '912 for allowing the 
wipes to be individually picked out and maintaining the remaining wipes in a sterilized 
condition. 

8. Claims 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the above references as applied to claim 1 above, and further in view of Ishikawa et al. 
(5,699,912). Armstrong '104 as modified above discloses all the limitations of the claims 
except for the second member defining a second aperture and a third member 
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releasably engaging with the second member to form a continuous hermetic seal 
around the second aperture. Ishikawa '912 discloses a hermetic storage system for 
containing wipes where the second member defining a second aperture and a third 
member releasably engaging with the second member to form a continuous hermetic 
seal around the second aperture for allowing the wipes to be individually picked out and 
maintaining the remaining wipes in a sterilized condition. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to provide 
the second member of Armstrong *104 with a second aperture and a third member 
releasably engaging with the second member to fomi a continuous hermetic seal 
around the second aperture as taught by Ishikawa '912 for allowing the wipes to be 
individually picked out and maintaining the remaining wipes in a sterilized condition. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Shown are hermetic storage systems analogous to applicant's 
instant invention. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jila M. Mohandesi whose telephone number is (571) 
272-4558. The examiner can normally be reached on Monday-Friday 7:30-4:00 (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. ^ 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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